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Office Action Summary 


Application No. 

|10/672,232 


Applicants) 

CHI MEL ET AL. 


!~ Examiner 

i 

paroryn A. Poden 


Art Unit 
1701 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY is SET TO EXPIRE f MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DA^E OF THIS COMMUNICATION. 

- Extensions of time may be avaflabte under the provisions of 37 CFR 1 .136/aJ. In no evenl however, may a reply be Umety f3ed 
after six (6) MONTHS from the mailing date of this communication. 

- If MO period for reply Is specified above, (he maximum statutory period will apply and will expire SIX {«) MONTHS from the mailing date of this communication. 
* Failure to reply within the set Of extended period for reply will, by statute, ciuse the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later ttan three months alter Ihe maiHng d^te of thfa oOmrtiunicotion, even if fimery filed, may reduce any 
earned paters* term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication^) filed on 29 August 2005 . 
2a)Q This action is FINAL 2bO This astion is non-final. 

£)□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 



closed In accordance with the practice under Ex 



parte Quay/e, 1935 CD. 11 , 453 O.G. 213. 



from consideration. 



Disposition of Claims 

4)S Claim(s) 1-26 is/are pending in the application. 

4a) Of the above cla'rm{s) is/are withdrawr 

&}□ Claim(s) is/are allowed. 

6)D Claim(s> is/are rejected.- 

?)□ Claim(s) Is/are objected to. 

8)E1 Claim(s) 1-26 are subject to restriction and/or election requirement. 



Application Papers 

&)□ The specification is objected to by the Examiner 

10) O The drawing(s) filed on is/are: a}Q accepted 

Applicant may not request that any objection to the drawingCs) 
Replacement drawing sheet(s) including the correctiorj 

1 1) D The oath or declaration is objected to by the 



Examiner, 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)D Afl b>n Some * c)Q None of: 

1 Certified copies of the priority documents 

2. Q Certified copies of the prtority documents 

3. Q Copies of the certified copies of the priority 

application from the International Bureau 
* See the attached detailed Office.action for a list of 



Attachment^) 

1) CD Notice of References Cited (PTO-S92) 

2) Q Notice of Draftsperson s Patent Drawing Review (PTO-946) 
3>Q Information Disdosure Statement^) (PTO-1449 or PTO/SB/0&) 

Paper Ng(s)/Mail Date . 



or b)Q objected to by the Examiner. 

be held in abeyance. See 37 CFR 1 .85(a). 
is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
Note the attached Office Action or form PTO-152, 



have been received. 

Have been received in Application No. . 



documents have been received in this National Stage 
(fCT Rule 17.2(a)). 
the certified copies not received. 



4) [_] Interview Summary (PTO-413) 

Paper No<s>/Mall Data . 

5> □ Notice of Informal Patent Application (PTO-152) 
6) □ Other: . 



US. t»*tenl ana Iraatrt&k Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 2006081 1 
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DETAILED ACTION 



Election/Restrictions 
Restriction to one of the follow ng inventions is required under 35 
U.S.C. 121: 

I. Claims 1-5, drawn to a process for conserving an anti-oxidant, 
classified in class 426, subclass 541 . 

II. Claims 6-19, drawn to an additive for food, a binder syrup and a 
method of making a binder syrup, classified in class 426, 
subclass 658. 

lit. Claims 1 1-19, drawn to a process for preparing a dry ready to 
eat food and a granola bar, classified in class 426, subclass 
660. 

IV. Claims 20-26, drawn to a process for preparing chocolate, 
classified in class 426, subclass 631 . 



The inventions are distinct, each fron the other because of the following 



reasons: 
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Inventions l-IV are directed to related to processes and products that 
contain cocoa solids. The related indentions are distinct if the inventions as 



claimed do not overlap in scope, i.e. 
as claimed are not obvious variants; 



are mutually excfusive; the inventions 
and the inventions as claimed are 
either not capable of use together or 1 can have a materially different design, 
mode of operation, function, or effec . See MPEP § 806.05(j). In the instant 
case, Group I is directed to a process for conserving and antioxidant, not 



mentioned in any of the other groups 



Group II is related to a binder syrup 



and ingredients to make a binder syriip that are not mentioned in Groups 
lll-IV. Group III is directed to the preparation of a dry food and a granola 
bar that utilizes different component^ than any of the other groups, such as 
like flour, grain and cereal. Group IV! is directed to a product and process 
for making chocolate. 

Because these inventions are ihdependent or distinct for the reasons 
given above and have acquired a separate status in the art because of their 
recognized divergent subject matter, restriction for examination purposes 
as indicated is proper. 

Applicant is advised that the rebly to this requirement to be complete 



must include (i) an election of a spec 



es or invention to be examined even 



PACE 20/22 • RCVD AT 9/14/2008 4:48:24 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/3 * DNIS:2738300 ■ CSID:Cibbons ■ DURATION (mm-ss):08-04 



Gibbons 



9/14/2006 4:48 PM PAGE 21/022 Fax Server 



Application/Control Number: 10/672,232 
Art Unit: 1761 ! 



Page 4 



though the requirement be traversecj (37 CFR 1.143) and (ii) identification 



of the claims encompassing the elec 
The election of an invention or 



ed invention, 
species may be made with or without 



traverse. To reserve a right to petition the election must be made with 
traverse. If the reply does not distinctly and specifically point out supposed 
errors in the restriction requirement, the ejection shall be treated as an 
election without traverse. 

Should applicant traverse on the ground that the inventions or 
species are not patentably distinct, a 
identify such evidence now of record 



be obvious variants or clearly admit on the record that this is the case. !n 



either instance, if the examiner finds 



pplicant should submit evidence or 
showing the inventions or species to 



one of the inventions unpatentable 



over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other hvention. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 Dm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached on (571) 272-1398 or 
by dialing 571-272-1 700. The fax pHone number for the organization 



where this application or proceeding 



is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained 
from the Patent Application Inforrnatfon Retrieval (PAIR) system. Status 
information for published application * may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 



available through Private PAIR only. 



For more information about the PAIR 



system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, Contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 



CAROLYN PADEM /-7(et 
PRIMARY BtAlAWEB 0 L 
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documents submitted by the applicant. 
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